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RE: Inquiry into Donor Conception Practices in Tasmania 

Background on the Australian Christian Lobby 
The Australian Christian Lobby (ACL) is a grassroots movement of over 68,000 people seeking to bring 
a Christian influence to politics. We want to see Christian principles and ethics accepted and 
influencing the way we are governed, do business and relate as a society. We want Australia to 
become a more just and compassionate nation. ACL is a non-party partisan, non-denominational 
movement that seeks to bring a Christian voice for values to the public policy discourse.  

Donor Conception Practices in Tasmania  
ACL welcomes this opportunity to comment on Donor Conception Practices in Tasmania. Anonymous 
donor conception involves the deliberate act of creating a child who will be denied the opportunity to 
know one of more of their biological parents. It fractures the links between genetic and social 
parenthood to the detriment of the child.  

The term “genealogical bewilderment”1 was originally used with reference to adopted children. 
Researcher H.J. Sants argued as far back as 1964 that “a genealogically bewildered child is one who 
either has no knowledge of his natural parents or only uncertain knowledge of them. The ensuing 
state of confusion and uncertainty fundamentally undermines his security and affects his mental 
health.”2 In more recent decades, the use of this term has been extended to refer to children denied 
full knowledge of natural parents in the context of anonymous donor conceived children.3    

                                                           
1 Sants, H. J. (1964), Genealogical bewilderment in children with substitute parents. British Journal of Medical 
Psychology, 37: 133–142. doi:10.1111/j.2044-8341.1964.tb01981.x 
2 Ibid.  
3 Dennison M. Revealing your sources: the case for non-anonymous gamete donation. JL & Health. 2008;21:1–
27. 
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Consider the negative outcome resulting from genealogical bewilderment where UK twins who were 

separated at birth through adoption later met each other without knowing their genetic connection. 

They fell in love and married, only to find out years later of their sibling relationship.4 

So long as it is permissible for clinics to withhold essential information about biological heritage from 

donor-conceived children, there is the potential for such tragedies to occur for Tasmanian donor 

conceived children. 

A number of donor conceived children who lacked critical information about their genetic heritage 

have spoken out about the impact growing up without a biological parent had on the formation of 

their own sense of identity. 

Consider Geraldine Hewitt, a donor-conceived child who was told as a 12 year old seeking information 

to "shut up, and be grateful you are alive".5 

Or consider this testimony of Myfanwy Walker, who was donor-conceived: 

My surname ties me to one family, yet my blood ties me to another . . . I feel as though 

I have three families, but that I don’t wholly belong to any of them; that I exist in a 

limbo, torn between the expectations of who and what should or shouldn’t matter to 

me. I feel as though my paternity was split down the middle; that I am a branch grafted 

onto a different tree. I have flourished, but my fruit is not the same and my roots lie 

elsewhere. I feel a loss from knowing that I have three unknown half-sisters out there 

somewhere. It’s difficult to articulate how deep that emotion runs in me. I do know 

that just thinking about it brings me to tears.6 

Or consider this statement from another donor conceived woman: 

The mirror is a monster, it’s my worst enemy; I see questions instead of answers. I 

don’t see a whole person; I see a fragmented piece of art that is yet to be signed. I see 

a stranger who is strangely familiar.7 

A number of support websites for anonymous donor conceived children have sprung up on the 

internet with many stories like those above. The testimonies from donor conceived children suggest 

a range of negative social and psychological outcomes flowing from the restriction of critical biological 

identity information.  

The Institute for American Values conducted a study into the experiences of donor conceived persons. 

The study, My Daddy’s Name is Donor, revealed that most donor conceived persons have a sense of 

loss or confusion about their identity and would like to know more about their genetic heritage. Some 

of the more striking findings were: 

                                                           
4 ‘Rules of attraction take strange twist’, The Australian, 14 January, 2008, 
http://www.theaustralian.com.au/archive/news/rules-of-attraction-take-strange-twist/story-e6frg6to-
1111115309227.  
5 Kirsty Needham, ‘Donor-conceived children in NSW to have fewer rights than Victorian peers’, March 12 
2016, Sydney Morning Herald.  http://www.smh.com.au/nsw/donorconceived-children-in-nsw-to-have-fewer-
rights-than-victorian-peers-20160312-gnhbpu.html  
6 Walker M. (2006). Misconception. Australian Rationalist, 75/76,  pp.23-27 (p.24) 
http://www.rationalist.com.au/archive/7576/p23-27_walker.pdf 
7 http://t5sdaughter.blogspot.com.au/2006/03/making-sense-through-words.html  

http://www.theaustralian.com.au/archive/news/rules-of-attraction-take-strange-twist/story-e6frg6to-1111115309227
http://www.theaustralian.com.au/archive/news/rules-of-attraction-take-strange-twist/story-e6frg6to-1111115309227
http://www.smh.com.au/nsw/donorconceived-children-in-nsw-to-have-fewer-rights-than-victorian-peers-20160312-gnhbpu.html
http://www.smh.com.au/nsw/donorconceived-children-in-nsw-to-have-fewer-rights-than-victorian-peers-20160312-gnhbpu.html
http://www.rationalist.com.au/archive/7576/p23-27_walker.pdf
http://t5sdaughter.blogspot.com.au/2006/03/making-sense-through-words.html
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 71% agree, “I long to know more about my ethnic or national background”.8 

 70% agree, “I find myself wondering what my sperm donor’s family is like”.9 

 69% agree, “I sometimes wonder if my sperm donor’s parents would want to know me”.10 

 65% percent of donor offspring agree, “My sperm donor is half of who I am”.11 

 48% feel sad when they see friends with their biological fathers and mothers.12   

 47% think about donor conception at least “a few times a week”.13 

 46% agree, “Growing up, I sometimes felt like an outsider in my own home”.14 

 44% agree that it is wrong to deliberately conceive a fatherless child and 42% that it is wrong 

to deliberately conceive a motherless child.15  

The use of anonymous donor material to create children fractures essential identity links between 

genetic and social parenthood since there is not honesty or disclosure of information. Those in a more 

powerful, knowledgeable position have a duty to ensure the emotional and psychological wellbeing 

of the child.  

Government also has a duty to take measures through legislation and public policy that ensure 

important information about a child’s full identity is no longer be kept from donor conceived persons. 

The current situation where some have a right to their genetic information and some don’t, based on 

the date of their conception is manifestly unjust. Hundreds to possibly thousands of Tasmanian 

children need the current law changed to rectify this injustice.  

Tasmanians conceived with anonymous donor gametes prior to 2004 
Prior to the introduction of the National Health and Medical Research Council’s (NHMRC) 'Ethical 

guidelines on the use of assisted reproductive technology in clinical practice and research' into 

Tasmania in 2004, there was no requirement for clinics to provide identifying information about the 

gamete donor to the child conceived using the donor genetic material.  

The 1996 NHMRC guidelines note that at the time only three states (Victoria, South Australia and 

Western Australia) had enacted legislation to regulate ART. The guidelines also noted the need for all 

states and territories to introduce comprehensive and complementary ART legislation. It is 

disappointing that Tasmania still lacks comprehensive legislation in this area, 20 years on. 

A paragraph in the 1996 NHMRC guidelines titled “Ethical guidelines on assisted reproductive 

technology” stipulated that children born through ART procedures are “entitled to knowledge of their 

biological parents.” See below: 

31.5  Children born from the use of ART procedures are entitled to knowledge of their biological 

parents. Any person, and his or her spouse or partner, donating gametes and consenting to 

their use in an ART procedure where the intention is that a child may be born must, in addition 

                                                           
8 Elizabeth Marquardt, Norval D Glenn, Karen Clark (2010), My Daddy’s Name Is Donor, The Institute of 
American Values, p 90. 
9 Ibid. p 7. 
10 Ibid. p 89. 
11 Ibid. p 7. 
12 Ibid. p 90. 
13 Ibid. p 94. 
14 Ibid. p 94. 
15 Ibid. p 85. 
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to the information specified in this section, be informed that children may receive identifying 

information about them.16 

Unfortunately, the guidelines did not stipulate any responsibility on the clinics to provide such 

knowledge to the child. 

2004 NHMRC Ethical Guidelines on the use of ART 
In 2004, the NHMRC published a new set of guidelines titled: “Ethical guidelines on the use of assisted 

reproductive technology in clinical practice and research”. The guidelines revised and replaced the 

1996 guidelines and also took account of the Prohibition of Human Cloning Act 2002 and the Research 

Involving Human Embryos Act 2002). 

Unlike the 1996 guidelines, paragraph 6.1 of the 2004 guidelines stipulated among other things, that: 

Clinics must not use donated gametes in reproductive procedures unless the donor has 

consented to the release of identifying information about himself or herself to the persons 

conceived using his or her gametes.  

This significant change was complemented by paragraph 6.10 which required among other things, that 

clinics must allow recipients of donated gametes access, through either a medical practitioner or an 

appropriately qualified health professional to details of medical history, family history etc, physical 

characteristics, and number and sex of genetic siblings born through gametes from the donor. 

Paragraph 6.11 stated that provided a child conceived through ART had reached the age of 18 or was 

of sufficient maturity, on request, clinics must arrange for a medical practitioner or health professional 

to provide information about medical history, identifying information about the gamete donor, and 

the number and sex of persons conceived using material used from the same donor.  

The requirement for signed consent forms by donors for the donation of gametes was set out on 

paragraph 9.5.1 including: 

A statement giving explicit permission to make the information specified in paragraphs 6.10 

and 6.11 available to the recipients and any person conceived through the procedure 

respectively;17 

The guidelines did not extend to persons conceived prior to the operation of the guidelines. The 

current lack of legislation in Tasmania means that a retrospective right to donor information is yet 

to occur. This means that there is now an arbitrary two tiered system in Tasmania that discriminates 

against older donor conceived persons, conceived before the operation of the national guidelines 

from the NHMRC.  

                                                           
16 National Health and Medical Research Council, ‘Ethical Guidelines on Assisted Reproductive Technology’, 
1996 https://www.nhmrc.gov.au/_files_nhmrc/publications/attachments/e28.pdf p 6. 
17 National Health and Medical Research Council, ‘Ethical guidelines on the use of assisted reproductive 
technology in clinical practice and research’, September 2004, 
https://www.nhmrc.gov.au/_files_nhmrc/publications/attachments/e56.pdf p 33. 

https://www.nhmrc.gov.au/_files_nhmrc/publications/attachments/e28.pdf
https://www.nhmrc.gov.au/_files_nhmrc/publications/attachments/e56.pdf
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2007 NHMRC Ethical Guidelines on the use of ART 
The guidelines were updated in 2007 and are the current regulations in force.18 The current 
regulations continue to require consent of the donor to release of information as a requirement of 
donation, but are not retrospective.  

Right to genetic identity vs right of donor to remain anonymous 
Some may argue that the donors who provided gametes anonymously prior to the 2004 guidelines did 
so under the understanding they would always remain anonymous, yet such an agreement was made 
without considering one of the parties most directly affected by it, namely the child conceived.  

Justice requires us to make a hard choice between the rights of this group of adults to privacy and the 

rights of this group of donor conceived individuals to know their biological identity. Where the state 

must provide a regulatory framework—which it must around issues of artificial reproductive 

technologies—it is incumbent upon the state to ensure that the rights of the donor conceived child 

come first.  

International law recognises the importance of identity for children. Australia is a signatory to the 

United Nations Convention on the Rights of the Child (1990). Articles 7 – 9 states: 

Article 7 

1. The child shall be registered immediately after birth and shall have the right from 

birth to a name, the right to acquire a nationality and as far as possible, the right to 

know and be cared for by his or her parents.  

2. States Parties shall ensure the implementation of these rights in accordance with 

their national law and their obligations under the relevant international instruments 

in this field, in particular where the child would otherwise be stateless. 

Article 8 

1. States Parties undertake to respect the right of the child to preserve his or her 

identity, including nationality, name and family relations as recognized by law without 

unlawful interference.  

2. Where a child is illegally deprived of some or all of the elements of his or her identity, 

States Parties shall provide appropriate assistance and protection, with a view to re-

establishing speedily his or her identity.  

Article 9 

1. States Parties shall ensure that a child shall not be separated from his or her parents 

against their will, except when competent authorities subject to judicial review 

determine, in accordance with applicable law and procedures, that such separation is 

necessary for the best interests of the child. Such determination may be necessary in 

a particular case such as one involving abuse or neglect of the child by the parents, or 

one where the parents are living separately and a decision must be made as to the 

child's place of residence. 

                                                           
18 Note: The 2007 regulations are currently under review. 
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3. States Parties shall respect the right of the child who is separated from one or both 

parents to maintain personal relations and direct contact with both parents on a 

regular basis, except if it is contrary to the child's best interests. 

Articles 7, 8 and 9 of the Convention are, therefore, undertakings by signatory states that involve a 

commitment to protecting a child’s right to know and be cared for by their parents.   

ACL believes it is important that the child is respected by accurate information being provided to the 

child about the circumstances in which he or she came to be. This would involve providing him or her 

with relevant information about the identities of all people involved. This information should be 

provided to the child with age-appropriate details shared in conversations throughout the child’s 

development. 

The rights of children include the right to biological identity. Biological heritage is vital in knowing who 

we are and giving us a sense of belonging and identity.  

ACL submits that children have the right to know their biological parents and, where possible, to be 

reared by them within their immediate and wider biological family.19  Biological heritage is vital to a 

person’s sense of belonging and identity. Australian ethicist, Margaret Somerville wrote in the (2007), 

Journal of Family Studies, where she states: 

[T]he most fundamental human right of every person is the right to be born from 

natural human origins that have not been tampered with by anyone else. Children’s 

human rights also include the right to know their biological parents and, if at all 

possible, to be reared by them within their immediate and wider biological family.20 

Margaret Somerville adds: 

We have obligations not to deliberately create genetic orphans. Obligations not to 
impose the deep suffering and loss of identity that results from loss of a sense of 
connection to an individual–human–family past – a sense of connection to those who 
gave us life. It is paradoxical that in an era of sensitivity to individual human rights and 
‘intense’ individualism, we are prepared to wipe out for others one of the most 
important bases on which we found a sense of individual identity.21 

Way forward  
A compromise between these competing interests has recently been legislated in Victoria through the 

Victorian Assisted Reproductive Treatment Act Amendment Act 2015. This legislation saw Victorian 

donor-conceived individuals, born before 1998, able to access identifying information about their 

donor for the first time. In order to manage the release of information, and in recognition that some 

donors prior to 1998 believed that they would remain anonymous, the legislation introduced a scheme 

of contact preferences. 

This process means that when donor-conceived persons make an application to the Victorian Assisted 

Reproductive Treatment Authority (VATA) for identifying donor information about a donor who 

donated before 1998, the authority will contact the donor, offer them counselling and inform them 

                                                           
19 Margaret Somerville (2007), Children’s human rights and unlinking child-parent biological bonds with 
adoption, same-sex marriage and new reproductive technologies, Journal of Family Studies, 13(2), 179-201, 
p.180. 
20 Ibid.  
21 Ibid. p 196. 
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that they may lodge a contact preference. A donor may decide what type of contact they would like, 

or whether they would like no contact at all. The donor has four months to consider their options. 

Before identifying information is released to a donor-conceived person, they will be required to 

undergo counselling and to give an undertaking that they will comply with the contact preference. It 

is an offence for a donor-conceived person to contact their donor when the donor has lodged a no 

contact preference.  

The Victorian law comes into effect from 1 March 2017. 

Recommendation 
Tasmanian’s who were conceived through anonymous donor conception prior to 2004 need access to 

identifying information about their donor as a part of establishing their genetic identity.  With the 

momentum from this inquiry, Tasmania now has a chance to rectify this inequality. 

Tasmania should establish a central authority and a central register to store information relating to 

gamete donation both prior to and following the 2004 regulations. Clinics should be compelled to 

provide this information through the creation of a statutory authority to manage access to information 

about donors, log contact preferences and provide counselling and support for donors, donor-

conceived people and their families.  

ACL recommends that Tasmania adopt the same approach as Victoria. The statutory authority could 
be modelled on the Victorian Assisted Reproductive Treatment Authority. This positive step should be 
implemented to ensure Tasmanian’s who were donor conceived have all the same rights to 
information that their Victorian counterparts enjoy. 
 
 

 
 
 
Mark Brown 
Tasmanian Director 
Australian Christian Lobby 


